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On June 25, 2004, the Board received claimant’s motion to remand the instant case to the
district director for modification proceedings. However, dueto aclerical error, the motion was not
associated with thefile. Asaresult, the Board inadvertently dismissed the appeal as abandoned by
Order dated June 28, 2004. 20 C.F.R.88802.211, 802.218, 802,402(a). The Board rescinds its
Order of June 28, 2004, and reinstates claimant’ s appeal.

Claimant’ smotion for remand is, therefore, granted. The appeal ishereby dismissed and the
case is remanded to the Office of the District Director for modification proceedings. 20 C.F.R.
§725.310. Thiscasewill bereinstated by the Board only if petitioner requests reinstatement. The
reguest for reinstatement must befiled with the Board within thirty (30) daysfrom the date the Order
on modification is filed and must be identified by the Board’s docket number 04-528 BLA. The
request for reinstatement must be served on all parties. If reinstatement isrequested, the Board will
consider only theissuesraised in petitioner’s appeal of the original decision.



After the request for modification is processed by the district director, the case may be
transferred to an administrative law judge for ahearing pursuant to theregulations. Inthe event the
administrative law judge denies modification and petitioner wishes the Board to consider not only
the original appeal, but also whether the administrative law judge erred in denying modification a
Notice of Appea of the Order denying modification must be filed in addition to the request for
reinstatement within thirty (30) days from the date the Order on modification is filed. 20 C.F.R.
§802.205.

In the event an administrative law judge grants modification, any party whoisaggrieved by
the decision granting modification may file an appeal with the Board within thirty (30) days of the
date the decision granting modification isfiled. 20 C.F.R. §8802.205, 802.301.
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